CRE‘xr citizens for responsibility
and ethics in washington
June 28, 2011

James W. McJunkin
Assistant Director in Charge
FBI Washington Field Office
601 4th Street, N.W.
Washington, D.C. 20535

BY FAX: (202) 278-2478

Re: Request for Investigation into Conduct of Rep. Laura Richardson (D-CA)

Dear Assistant Director McJunkin:

Citizens for Responsibility and Ethics in Washington (“CREW?) respectfully requests
that the Federal Bureau of Investigation commence an immediate investigation into whether
Rep. Laura Richardson (D-CA) forced staff members to perform campaign and personal work at
taxpayer expense. CREW’s request stems from public allegations made by members of Rep.
Richardson’s staff in news reports and additional information obtained by CREW.

Background

In a press interview published on March 14, 2011, Maria Angel Macias, Rep.
Richardson’s former district scheduler, alleged that Rep. Richardson required members of her
staff to volunteer time on her re-election campaign.! Ms. Macias said she often scheduled
campaign events “while on the taxpayer’s dime,” and that Rep. Richardson often directed her to
call staff members outside of office hours “to make them work at campaign events.”® According
to Ms. Macias, Rep. Richardson frequently “‘would just ask me to call [staff members] and tell
them to come to the campaign office. She would ask me to schedule people (staff members and
drivers to accompany Richardson) for campaign fundraisers for other elected officials.””” Ms.
Macias also said Rep. Richardson’s staff members often had little time for their families because
they “had to attend campaign functions.”™ In her resignation letter, Ms. Macias added that “on

! See Paul Eakins, Former Staffer: Interviewed by Feds While Working for Rep. Richardson,
Contra Costa Times, March 14, 2011 (attached as Exhibit A).
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more than one occasion [she] was asked to do a task or coordinate an event that was on the
ethical borderline and not in [her] job description.”

Although Rep. Richardson claimed she has never forced employees to volunteer,’ Ms.
Macias’ allegations match statements made by members of her congressional staff in other news
reports. According to a press report published last spring, Rep. Richardson’s former employees
and other elected officials complained that “she forces her staff to work on her political
campaigns under threat of dismissal.”” Some of her staff further reported that prior to the 2010
election, the congresswoman forced them “under threat of termination” to work on her re-
election campaign each weekday evening from 6:00 to 9:00 p.m. and on weekends from 9:00
a.m. to 8:00 p.m.® For example, Rep. Richardson reportedly forced her staff to act as servers at a
campaign event, which allegedly led the staffers to complain to the House Ethics Committee.’

Separate from the allegations made in news reports, CREW has learned that Rep.
Richardson’s staff members routinely used official House resources to coordinate campaign
events, and that as a requirement for continued employment staff members were obligated to
attend campaign functions.

A former staff member for Rep. Richardson informed CREW that Rep. Richardson
required staff members to participate in a September 29, 2010 fundraiser called “Democratic

* Letter from Maria Angel Macias to Congresswoman Laura Richardson, March 3, 2011
(attached as Exhibit B).

¢ Eakins, Contra Costa Times, March 14, 2011.

7 See Betty Pleasant, The Soulvine: Calling All Cars, Los Angeles Wave, April 7, 2010
(attached as Exhibit C).

# See Betty Pleasant, The Soulvine: Harsh Taskmistress?, Los Angeles Wave, November 10,
2010 (attached as Exhibit D).

? Pleasant, Los Angeles Wave, November 10, 2010. Last fall, an investigator for the House
Ethics Committee interviewed employees in Rep. Richardson’s Long Beach, California office. /d.
Several of the congresswoman’s staff members received an email from the Ethics Committee
captioned “Investigation of Certain Allegations Related to Campaign Activities.” /d. The email
further states “Pursuant to rule 18(a), the committee has authorized counsel to conduct interviews,
collect records, and other documentation.” In addition, Ms. Macias stated in her resignation letter
she was “deposed by an ethics investigator with a lawyer present.” Exhibit B.
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Idol.”"® The staff member shared with CREW emails corroborating this coerced participation.''
Using her official House email account, Rep. Richardson’s chief of staff, Shirley Cooks, sent a
message stating, “All staff are required to attend Ms. Richardson’s event. Bring spouses and tell
interns they have to be there as well. Thanks.”"?

The next day, another of Rep. Richardson’s staff members, Daysha Austin, used a
personal email address to send an email to the House email accounts of a number of other Rep.
Richardson staffers stating, “The Congresswoman is asking all staff that has one to wear their
staff shirt to tomorrow’s event so we can be visible and easily identified.”"® Notably, the “staff
shirts” employees were required to wear are white button-down shirts embroidered with the
words “37" Congressional District.”"

Also on September 28, Ms. Cooks, again using her official email account, sent an email
at 11:30 p.m. to the House account of a House staff member asking if he was “available at 5:30
to 7:30ish to cover an event at jones day that includes Pelosi, clyburn and ten more members in a
talent show.” (sic)”® The next morning (and day of the event), the staff member explained he
was not available, which led another staff member to send the following email to Ms. Cooks:

Daysha just told me I’ll be taking photos at the event tonight. I
explained to her I would be leaving early and she ignored me. If
this is not somehow rectified I am prepared to render my
resignation effective immediately. I am completely serious about

' Flyer for “Congresswoman Laura Richardson’s (D-CA 37™) 1% Ever Democratic Idol
Fundraiser” at the Old Jones Day Building - Rooftop Meeting Room, September 29, 2010 (attached
as Exhibit E).

"I Although this staff member prefers to remain unidentified at this time, the staff member is
willing to speak with investigators and can be reached by contacting CREW. To protect the staff
member’s confidentiality, CREW has redacted identifying information from the emails, but will
make the unredacted versions available upon request. Further, CREW received the emails
electronically, and has redacted the name of CREW’s staff member who printed them.

"2 Email from official House account of Shirley Cooks to CA37-dc, Subject: Wednesday at
5:00 pm, September 27, 2010 (attached as Exhibit F). The CA37-dc is a group list of all staff
members of Rep. Richardson’s Capitol Hill office. All emails cited herein were sent using official
House email accounts unless otherwise noted.

* Email from Yahoo account of Daysha Austin to Shirley Cooks, et al., Subject: Rep.
Richardson’s Democratic Idol, September 28, 2010 (attached as Exhibit G).

' Photograph of staff shirt (attached as Exhibit H).

'* Email chain beginning with email from Shirley Cooks to Richardson staff member,
Subject: Question, September 28, 2010 (attached as Exhibit I).
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this. In addition, for your information, I will be taking action
against this office through House leadership if I am forced to go
this route.”!

Soon thereafter Ms. Cooks responded, “Calm down. Who do you know up there who
could substitute? Someone in another office maybe who would do it as a favor?”"” The staff
member replied, “I don’t know of anyone who would do it as a favor, only those that do it for
money, especially at this late of notice.”"® Ms. Cooks agreed, “Ok. The campaign will pay.
Rush to get someone please.”"”

In addition to requiring staff members to participate in the “Democratic Idol” event, Rep.
Richardson also used employees to prepare materials for other campaign-related events. Using
official office accounts, a legislative assistant sent an email to two other staff members stating
Rep. Richardson asked staff to prepare a binder for her for an endorsement event.*

Rep. Richardson also attempted to dictate whether and which political campaigns her
congressional staff were permitted to volunteer for. Following a staff meeting in which Rep.
Richardson apparently encouraged staff to volunteer on campaigns through the Democratic
Congressional Campaign Committee, Ms. Cooks — using her official account — attached a staff
member’s request to volunteer for a race in Tennessee.”' In response, Rep. Richardson angrily
wrote:

I am disturbed by this. I never authorized staff to communicate to
the dcce. 1 certainly never authorized staff to consider a specific

' Email from Richardson staff member to Shirley Cooks, Subject: Question, September 29,
2010 (part of chain attached as Exhibit I).

7 Email from Shirley Cooks to Richardson staff member, Subject: Question, September 29,
2010 (part of chain attached as Exhibit I).

'8 Email from Richardson staff member to Shirley Cooks, Subject: Question, September 29,
2010 (part of chain attached as Exhibit I).

' Email from Shirley Cooks to Richardson staff member, Subject: Question, September 29,
2010 (part of chain attached as Exhibit I).

%% Email from Lucinda Richard to Henry Rogers and Eric Boyd, Subject: CA State
Democratic Party Endorsement on 3/20, March 17, 2010 (attached as Exhibit J). Ms. Richard wrote
that Rep. Richardson “needs a lot of the same information that she needed for her last endorsement
event,” id., implying that Rep. Richardson previously had used staff members to prepare campaign
material.

! Email from Shirley Cooks to Yahoo account of Laura Richardson, Subject: FW: Memo:
Campaign Leave Request, October 1, 2010 (attached as Exhibit K).
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seat. Those are my decisions. The direction was if someone was
interested to see me NOT to go and do what he has done.?

Such an email undercuts the very notion of “volunteering.”

In addition, Rep. Richardson appears to have routinely sent staff on personal errands.
CREW obtained a number of emails indicating staff members regularly left the
congresswoman’s Washington, D.C. office to attend to a personal errand for her. A typical
example was sent by Ms. Cooks to the entire office on September 30, 2009, “On an errand for
CLR. Will arrive shortly.”® In eight emails dated September 24, 2009 through December 1,
2009, staff members reported leaving the office to go to the dry cleaner for Rep. Richardson.*
In 13 additional emails dated October 29, 2009 through April 29, 2010, Staff Assistant Seng
Peng indicated she would be out of the office on an errand for the congresswoman.*

Violations

Intimidation to Secure Political Contributions

As you know, federal law prohibits members of Congress from threatening to fire,
demote, or in any way change the official rank or compensation of their staff members for
withholding or neglecting to make a political contribution.® As described by the Department of
Justice in its guide to investigating and prosecuting election offenses, this statute, 18 U.S.C. §
606, “protect[s] all federal officials . . . from being forced by job-related threats or reprisals to
donate to political candidates or causes,” and should be used “whenever a federal employee is
actively threatened with an adverse change to his or her conditions of employment to induce a

*2 Email from Yahoo account of Laura Richardson to Shirley Cooks, Subject: Re: Memo:
Campaign Leave Request, October 1, 2010 (attached as Exhibit K).

2 Email from Shirley Cook to CA37-dc, September 30, 2009 (attached as Exhibit L).

 Eight emails from Staff Assistant Seng H. Peng and Legislative Correspondent Lucinda
Richard to CA37-dc, with dry cleaner included in subject line (attached as Exhibit M).

» Emails from Seng H. Peng to CA37-dc, with errand included in the subject line (attached
as Exhibit N).

%618 U.S.C. § 606. Section 606 broadly subjects to criminal penalty any officer or employee
of the United States, including a member of Congress, who “discharges, or promotes, or degrades, or
in any manner changes the official rank or compensation of any other officer or employee, or
promises or threatens so to do, for giving or withholding or neglecting to make any contribution of
money or other valuable thing for any political purpose.” This section is among the earliest
patronage crimes, dating to 1883. Pendleton Civil Service Act, ch. 27, 22 Stat. 403, 407 (1883).
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political contribution.””” Coerced donations of anything of value, including services, are
prohibited by this section.?® As the House Ethics Committee stated, “in no event may a Member
or office compel a House employee to do campaign work,” and such coercion may violate 18
U.S.C. § 606.” Violations of this statute are subject to fines and up to three years
imprisonment.*

As discussed above, several of Rep. Richardson’s staff members explicitly asserted they
were required to work on her re-election campaign on weeknights and weekends “under threat of
termination.” Rep. Richardson also implicitly threatened adverse employment consequences by
directing that staff members were required to work for her campaign and attend campaign
functions, as alleged by Ms. Macias and corroborated by the email informing “all staff” that they
were “required to attend” the “Democratic Idol” event and bring their spouses. As volunteering
on a campaign is a service that constitutes a donation under 18 U.S.C. § 606, Rep. Richardson
violated the statute by forcing her employees to volunteer for her re-election campaign under
threat of dismissal or other job-related reprisals.

Requiring staff members to engage in campaign-related activities undermines the basic
principle that government funds should not be spent to help incumbents gain re-election.
Members have been criminally prosecuted for misusing official resources in the past.

As the House Ethics Committee has noted, in 1979, a former member pleaded guilty to charges
of mail fraud and income tax evasion in a case centering on claims that individuals on the
congressional payroll were paid not for the performance of official duties, but instead for staffing
and operating various campaign headquarters in his re-election campaign.*’ Similarly, in 1993, a
former House employee pleaded guilty to a charge of theft of government property after he was
found doing campaign work at a time that he claimed he was conducting official business.”

In addition, Rep. Richardson violated the statute by implicitly threatening reprisals for
staff members who sought to volunteer on campaigns without her permission. Threatening

7 United States Department of Justice, Federal Prosecution of Election Offenses, p. 112 (7th
ed. 2007).

28 Id

» House Comm. on Standards of Official Conduct, House Ethics Manual, p. 135-36 & n.17.
See also Statement of Chairman Doc Hastings and Ranking Minority Member Howard L. Berman
Regarding Representative John Conyers, December 29, 2006 (attached as Exhibit O) (compelling
staff members to do campaign or personal work for a member of Congress violates 18 U.S.C. § 606).

18 U.S.C § 606.

*! House Ethics Manual, p. 127 (citing United States v. Clark, Criminal No. 78-207 (W.D. Pa.
1978)).

32 Id. (citing United States v. Bresnahan, Criminal No. 93-0409 (D.D.C. 1993)).
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employment consequences for making a political donation - in this case, a donation in the form
of volunteer service - is barred by 18 U.S.C. § 606.

Solicitation on Federal Property

Federal law also prohibits any person, including members of Congress, from soliciting
political donations, including money “or other thing of value,” from anyone in a federal
building.? As explained by DOJ, violations of 18 U.S.C. § 607 “may arise from solicitations
that can be characterized as ‘shakedowns’ of federal personnel. . . . [including] shakedowns of
congressional employees.”*

Rep. Richardson engaged in such shakedowns of her staff members by requiring them to

volunteer for her re-election campaign. To the extent that she was on federal property while
conducting any coerced solicitation of “volunteer” service, Rep. Richardson violated this statute.

Improper Use of Appropriated Funds

Pursuant to 31 U.S.C. § 1301(a), “[a]ppropriations shall be applied only to the objects for
which the appropriations were made.” Based on this statute, regulations of the House
Administration Committee provide that “[e]mployees may not be compensated from public
funds to perform non-official, personal, political, or campaign activities on behalf of the
Member, the employee, or anyone else.” Similarly, the House Ethics Committee cites 31
U.S.C. § 1301(a) in explaining that “[e]Jmployees may not be compensated from public funds to
perform nonofficial, personal, or campaign activities on behalf of the Member.”*® A government
officer or employee who violates this statute “shall be subject to”” administrative discipline,
including suspension from duty without pay or removal from office,’” and an officer or employee

318 U.S.C. § 607.

* United States Department of Justice, Federal Prosecution of Election Offenses, p. 114-15.
See also Calhoun v. Doster, 324 F. Supp. 736, 740 (M.D. Ala. 1971) (superiors soliciting
political contributions from Air National Guard officers while on base violated 18 U.S.C. § 607).

> Committee on House Administration, Members’ Handbook, Staff.

*® House Ethics Manual, p. 279; see also id., pp. 267-268 (citing United States v.
Rostenkowski, 59 F.3d 1291, 1307-11 (D.C. Cir. 1995), reh’g denied, 68 F.3d 489 (D.C. Cir. 1995);
United States v. Diggs, 613 F.2d 988, 994-997, 1002 (D.C. Cir. 1979), cert. denied, 446 U.S. 982
(1980)),

Y31 US.C. § 1349(a).
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who “knowingly and willfully” violates them “shall be fined not more than $5,000, imprisoned
for not more than 2 years, or both.”

Rep. Richardson repeatedly used her congressional staff members to perform campaign
and personal activities. Staff members repeatedly ran personal errands for Rep. Richardson,
such as the 22 instances over a seven month period in which a staff member emailed the
congresswoman’s Washington, D.C. office to notify others that the staff member was picking up
Rep. Richardson’s dry cleaning or running another errand for her. Staff members also frequently
conducted campaign business during regular business hours, including preparing binders for
campaign events, coordinating a photographer for the “Democratic Idol” fundraiser, and
directing her district scheduler to schedule staff members for campaign activity.

By using staff to perform personal errands and campaign work on official time and with
the use of official resources, Rep. Richardson violated 31 U.S.C. § 1301(a).

False Statements to Congress

Rep. Richardson also likely violated 18 U.S.C. § 1001, which prohibits anyone from
making false statements to Congress, by certifying that all official funds were properly spent.
Section 1001 bars anyone from knowingly and willfully making or using “any false writing or
document knowing the same to contain any materially false, fictitious, or fraudulent statement or
entry.” For statements made to Congress, this prohibition specifically includes statements
related to “administrative matters, including a claim for payment, a matter related to the
procurement of property or services, personnel or employment practices, or support services, or
document required by law, rule, or regulation to be submitted to the Congress or any office or
officer within the legislative branch.”® In revising this statute in 1996, the House made clear it
applies to “members of Congress who knowingly and willfully lie on their financial disclosure
forms, initiate ghost employee schemes, knowingly submit false vouchers, and purchase
personal goods and services with taxpayer dollars.”*® Violations of this statute are subject to up
to five years imprisonment.*!

%31 U.S.C. § 1350,
¥ 18 U.S.C. § 1001(a).

“H. Rep. No. 104-680, 104th Cong., 2d Sess. 5 (1996); see also id. at 9 (matters covered by
the statute include “all claims submitted to the House Finance Office™). Members of Congress
have been prosecuted for violating this statute. See, e.g., United States v. Bramblett, 348 U.S. 503
(1955); Diggs, 613 F.2d at 999, 1002.

118 U.S.C. § 1001(a).
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Members of the House must regularly certify they spent official funds for official
expenses, and submitting a false certification violates 18 U.S.C. § 1001.** Presumably, Rep.
Richardson submitted payroll forms for her congressional staff certifying that the money used to
pay those employees was for official purposes only. As discussed, however, Rep. Richardson
frequently required her congressional staff to perform campaign and personal work.
Accordingly, Rep. Richardson violated 18 U.S.C. § 1001 by making false statements to Congress
regarding an administrative matter.

Conclusion

The fact that this matter already appears to be under review by the House Ethics
Committee should not deter the FBI from conducting its own inquiry. The conduct described by
members of Rep. Richardson’s staff is criminal, it does not merely violate House rules. Further,
even at the best of times, the House Ethics Committee is reluctant to aggressively investigate its
own members. That seems particularly true now as press reports indicate the committee remains
at a virtual standstill amid partisan recriminations and staffing issues following last year’s
handling of the case against Rep. Maxine Waters (D-CA).*

Members of Congress are not above the law, yet Rep. Richardson’s conduct suggests she
believes laws such as those protecting federal employees from being coerced into campaign
activities and requiring House resources be used only for official purposes do not apply to her.
The Department of Justice has a responsibility to ensure our nation’s laws apply equally to
everyone. As aresult, CREW respectfully requests that the FBI immediately commence an
investigation into this matter if it has not done so already.

Sincerely/

7

Melanie Sloan
Executive Director

Encls.

cc: Jack Smith, Chief, Public Integrity Section
Omar Ashmawy, Staff Director and Chief Counsel, Office of Congressional Ethics
Honorable Jo Bonner, Chairman, House Committee on Ethics
Honorable Linda Sanchez, Ranking Member, House Committee on Ethics

“2 House Ethics Manual, pp. 126, 332.

3 Susan Crabtree, Watchdogs: Ethics Committee in Turmoil Over Partisan Staff, Talking
Points Memo, March 15, 2011 (attached as Exhibit P).




